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The Menu  

ÅThe Cup

ïThe legal framework

ÅThe Order

ïWhat laws apply to whom

ÅRegular or Decaf

ïExempt or Non-Exempt



The Menu  

ÅCaution (extremely hot): 

ïCommon mistakes

ÅHalf-caf, non-fat, no foam, extra hot: 

ïSpecial or unique



The Legal Framework  

The Laws:  

ÅFederal vsState

ÅLabor Code

ÅWage Orders



The Legal Framework  

ÅDepartment of Labor

ÅLabor Commissioner

ÅDLSE



The Legal Framework  

ÅResources:

http://www.dol.gov/w

hd/flsa/index.htm

http://www.dir.ca.go

v/dlse/dlseWagesAn

dHours.html

Santa Barbara office

(805) 568-1222

http://www.dol.gov/whd/flsa/index.htm
http://www.dol.gov/whd/flsa/index.htm
http://www.dir.ca.gov/dlse/dlseWagesAndHours.html
http://www.dir.ca.gov/dlse/dlseWagesAndHours.html
http://www.dir.ca.gov/dlse/dlseWagesAndHours.html


Coffee Break  

ÅRest Breaks:

0-3.5 = 0 

3.5-6.0 = 1

6.0-10.0 = 2

ÅMeal Breaks:

30 minutes for 5 hour 

work period

ÅPremium pay



Coffee Break  

ÅCommon claims---

-did not take meal

-took 15 minutes

ÅBrinker case

ÅPolicies and forms



Exempt v. Non-Exempt

ÅWhat are these?

ÅExempt from what?

ÅWho decides?

ÅBased on what?



Overtime

ÅBasic primer

ÅKey Things to Remember

ÅNot just time and a half, could 

be double time

Å7th Day requirement

ÅBased on ñRegular Rate of Payò

ÅHourly rate plus any other 

comp paid.



Overtime

ÅComp time

ÅMake-up time



Exempt v. Non-Exempt

ÅFamily Members

ÅParent, spouse, child

ÅNational service programs

ÅAmericorp

ÅGovernment

ÅGoverned by other laws



Exempt v. Non-Exempt

ÅTemporary Employees

ÅIndependent Contractors

ÅNon-profits

ÅVolunteers

ÅInterns



White Collar Exemptions 

ÅMost common

ÅThree Types

ÅExecutive

ÅAdministrative

ÅProfessional



White Collar Exemptions 

ÅMinimum Salary
Requirement

ÅNo less than 2x

minimum wage

ÅCurrently, $2,773 a 

month

ÅLimited to cash 

wages



White Collar Exemptions 

ÅFixed Salary
Requirement

ÅFixed amount

ÅRegardless of 

quantity of hours or 

quality of work

ÅNo deductions 

permitted



White Collar Exemptions 

ÅñPrimarily Engaged inò 
Requirement

ÅMore than ½ of time spent 

engaged in exempt work.



White Collar Exemptions 

ÅñDiscretion and 

Independent Judgementò 
Requirement



Executive Exemption 

VDuties involving 

management of business or a 

dept or subdivision;

VSupervise 2 or more 

employees;

VHas authority to hire/fire;

VExercises independent 

discretion and judgment;

VPrimarily engaged in; and

VMinimum salary.



Administrative Exemption 

VDuties involving office or 

nonmanualwork directly 

related to management;

VAssists owner or high level 

executive, or does specialized 

work with little supervision, 

VExercises independent 

discretion and judgment;

VPrimarily engaged in; and

VMinimum salary.



Professional Exemption 

VIs licensed or certified by 

the State in:  law, medicine, 

dentistry, optometry, 

architecture, engineering, 

teaching or accounting or

recognized learned or artistic 

profession;

VExercises independent 

discretion and judgment;

VPrimarily engaged in; and

VMinimum salary.



Caution: Extremely Hot 

üPrimarily Engaged In

üThe Problem of the 

Working Manager

üSupervision

üDocumentation

üRed Flags



Caution: Extremely Hot 

üExemption is not a big 

deal



Caution: Extremely Hot 

üActing contrary to 

exemption

üDeducting pay

üComp time



Caution: Extremely Hot 

üHandling Sick Time

üHandling Vacation Time



Special Orders 

×Sales People

×Outside Sales

×18 years old

×More than 50% away 

from place of business 

selling

×Commissioned Sales 

×Wage Order 4 and 7

×Earnings must exceed 

one and a half times 

minimum wage and 

>50% in commissions


